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88 BOOK REVIEWS. 

Addison on Torts, being a Trhatisb on Wrongs and Thbir 
Rembdibs. Seventh Edition. By HORACE Smith, Bencher of 
th6 Inner Temple, etc., and A. Percevai, Keep, M.A. London: 
Stevens & Sons, Limited, 1893. 

A Selection op Cases on the Law of Torts. By James Barr 
Ames and Jeremiah Smith, Professors of Law in Harvard Univer- 
sity. Two volumes. Cambridge : Printed by John Wilson & Son, 
1893. 

By special arrangement with Stevens & Sons, Messrs. Little, Brown 
& Co., of Boston, are in receipt of the new revised English edition of 
" Addison on Torts " — a work which will doubtless receive a warm wel- 
come on this side of the water. The edition which is thus laid before 
the profession in this country represents a revision of the entire work, 
and comprises more than four hundred new cases. The Editors state 
that they have omitted much obsolete tnatter, however, and the result is 
that the number of pages is substantially the same as in the former 
edition. 

The law of torts seems to possess peculiar attractions for writers of 
the highest ability both in England and in this country. The literature 
of torts is, at the present time, of unusual richness and excellence. In 
England the works of Pollock and of Clerk and Lindsell, as well>as 
the work before us, are entitled to the highest commendation. In the 
United States CoolEy's exhaustive treatise and BiGELOw's valuable 
hand-book unquestionably deserve honorable mention ; while BiGELOW'S 
admirable collection of leading cases, with annotations thereto, is second 
in value only to the collection now before us, which represents the result 
of deep study and thorough research on the part of Professor Ames and 
Professor Smith of the Harvard Law School. Of these two volumes, 
the first is the work of Professor Ames, while the second was prepared 
by Professor Smith. The first volume comprises the subjects of Tress- 
pass ; Disseisin Conversion ; Defamation ; Malicious Prosecution ; 
Malicious Injury to the Plaintiff by Influencing the Conduct of a Third 
Person ; Malicious Injury to the Plaintiff by Means of a Tort to a Third 
Person ; Malicious Use of One's Property in Order to Injure the Plain- 
tiff; and Malicious Conspiracy. Volume II contains Cases upon Legal 
Cause ; Whether Plaintiff's Action is Barred by his Own Wrong ; Negli- 
gence in Relations not arising directly out of Contract ; Contributory 
Negligence ; Imputed Negligence ; Whether Negligence of Maker or 
Vendor of Chattels may Make him Liable to Persons other than those 
Contracting with him ; Duty of Care on the part of Occupiers of Land 
or Buildings ; Extra-hazardous Occupations ; Liability for Fire or Explo- 
sives ; Liability of Owner or Keeper of Animals ; Deceit ; Merger or 
Suspension of Civil Remedy in Case of Felony ; Whether Action Lies 
at Common Law for Causing Death ; Private Action for Damage Caused 
by Public Nuisance ; Immunity of Judicial Officers from Civil Actions ; 
Joint Wrong-doers ; and Distinction between Tort and Breach of Con- 
tract. 

It is interesting to compare this admirable method of division with 



BOOK REVIEWS. 89 

the classification adopted by Addison. In Addison's work the grand 
divisions of the subject are : The Nature of Torts ; The Justification of 
Torts; The Discharge of Torts ; Of Remedies; Of Tort-feasors ; Injuries 
to the Person ; Injuries to Reputation ; Injuries to Rights of Property ; 
Injuries to Domestic Rights ; Injuries to Public Rights ; Duties of Public 
Ofi&cers ; of Fraud ; of Statutory Compensation ; Notice of Action ; and 
of Costs. Each of these outlines is, of course, elaborately sub-divided. 
Many of the diflferences of classification are due to the essential differ- 
ences between the two works. The text-book, while keeping the history 
of the subject in view, aims above all things to reduce the law to a sys- 
tem. The case-books, on the other hand, have for their especial mission 
the setting forth of the historical development of the law, and in any 
case where alternative modes of classification suggest themselves, that 
one has been adopted which best illustrates the order in which the vari- 
ous problems have actually come before the courts. The reviewer, how- 
ever, is inclined to think that the classification adopted in the American 
work is distinctly superior to the other in the matter of the treatment of 
Malicious Injuries to the Plaintiff by Influencing the Conduct of a 
Third Person and by Means of a Tort to a Third Person. Addison 
adopts the more familiar method of classifying the most important of 
the problems which arise in this branch of the law under the general 
head, " Injuries to Domestic Rights." The beauty of the division 
adopted by Professor Ames, however, becomes obvious when one exam- 
ines the subdivision of this topic, which is as follows : Malicious Injury 
to the Plaintiff by Influencing the Conduct of a Third Person. Sec- 
tion I — By Inducing or Aiding a Third Person to Commit a Breach of a 
Legal duty to the Plaintiff : {a) The Duty of a Servant to his Master; 
(d) The Duty of a Wife to her Husband ; {c) The Duty of a Contractor ; 
(rf) The Duty of an Individual not to Commit a Tort. Section II — By 
Influencing a Third Person who owes No Legal Duty to the Plaintiff ; 
(a) By Slander of Title and Disparagement of Goods ; {d) By Fraud ; 
(c) By Force or Threats ; and {d ) By Maintenance. The reviewer also 
questions the propriety of treating as (Addison does) the subject of 
Deceit under the head of Fraud. Deceit, as the cases show, has under- 
gone a separate and independent development, and it is not perceived 
that anything is to be gained by ignoring this fact, and by attempting an 
assimilation of the principles which underlie it to those principles 
applicable in miscellaneous cases of fraud. 

As to the way in which the authors of these two works have fulfilled 
the promises contained in their respective outlines, the reviewer has 
nothing to say except by way of commendation. The selection of cases 
which Professor Ames and Professor Smith have made is admirable, 
while the merits of Addison's work are too well known to require com- 
ment here. Both works should find a place upon the shelves of every 
member of the bar. G. W. P. 



